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extend to Sixteen thoul; 1 ; 
\Arriars due to the Countrey, ſo that there remains allanerly for payment of 


To his Grace, His Majeſties High Commiſſioner, and 
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Ihe Report from the Commiſſion anent the 
Pole, 1693. 


* HE Parliament having turned the Tack of the Pole 1653, 02 Col. 
lection, and impowered a Commiſſion of their own Number to 
ſee the Money applyed for payment of the Arrears due ts. the 
Countrey and Army, as it was deſigned by the Act Impoſing the 


ſame; and for that effect to call the Tacks-men to an Accompt for their [ntro- 


miſfions, and to do every thing neceſſary thereanent, for in-bringing what 
was reſting thereof by the Countrey, or to Roup the whole of the ſaid Pole- 
Money to the higheſt Offerer, the mivimum being always Thirty thouſand 
Pound Sterling. 

The Commiſſion in proſecution of their Truſt, fiading the greateſt part of 


the Pole to be uplifted, and that the Expenſes of uplifting the reſt, would 


Exhauſt what would be recovered : They after due Intimation, did Roup the 
Pole, and the old Tacks-men refuſing to offer the minimum appointed by the 
Parliament, the ſame was Set to my Lord Belbaven, the Lairds of Grant, Hows 
ſtoum, Sornbeg, and other Officers, for the ſaid Thirty thouſand Pound. 
When the Commiſſion had Set the ſaid Pole, they after many Sederunti, and 
with much difficulty, got the old Tacks-men and: their Collekors to produce 
their Accompts, and Sign the ſame as true Accompts, under the Certification 
contained inthe Act of Parliament, except Walter Lockbart of Kirktoun, who 
was always willing to obey the Orders of the Commiſſion, And at laft,the 
old Tacks- men payed in the Sum of Niue thouſand Pound Sterling to the 
Caſh-keeper, in obedience to the Commiſſions order; which, with the Sum 
of other Nine thouſand Pounds or thereby, formerly payed in by them to the 
Caſh-keeper, extends in the haill to the Sum of Eighteen thouſand Pound 
Sterling or thereby; So that there remains ſtill in the old Tacks-mens hands, 
conform to the Aecompts given in by themſelves, the Sum of Six thouſand 
pounds Sterling or thereby; which, with the Superplus remaining in the ne v 


* Tacks-mens hands, extends to the Sum of Thirty thouſand Pounds Sterling. 


Likewiſe the Commiſſion did draw Precepts for the Sum of Ten thouſand 


pounds Sterling and above; upon the Cafh«keeper, for paying of the Arriars 


to the Countrey, conform to the ſtated Accounts approven by the Lords of 
His M>Jftids Privy Council, and recommended to them; which with the for- 
Mer entymidehy the Caſh-keepei upon the Theſaurers Precepts, does 


d Pounds Stenſug and more, which fully ſatisfies the 


the Officers and Army Thirteen thouſand Pounds and ſome odds, which is ſtill 


in the Hands of the preſent and old Tacks. men, except the Sum of One thou» 


fand Pounds Ferl. or thereby, which is in the Caſh-keepers Hands. 
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Some of the Officers of the Army preſſing payment of their Proportion of 
that Sum, and the old Tacks-men urging to have Six thouſand Pound allowed 
them for their Expenſes, conform to a condeſcendance given in by them: The 
Commiſſion confidering the Certification laid on them by the Act of Parlia- 
ment, in caſe of miſapplication, thought it in all humility fit to remit the old 
Tacksemeas Expenſes to the Parliament: As alſo, to propoſe the difliculties 
following, that the ſame may be cleared by the Parliament, and that thereaf- 
ter there may bea new Commiſſion choſen for ending that Affair of the Pole, 
who will be encouraged thereto, by taking off the ſaid Certification, and giy- 
ing them ſull and ample power to put their Orders and Decreete in Execution, 
by all Legal Compulſitors. 

The difficulty as to allowing of Expenſes to the old Tacks-men lyes here, 
that the Officers contend, that if the Six thouſand pounds in the old Tacks- 
mens hands be allowed for their Expenſes, there will remain little more than 
athouſand pounds Sterling, to pay fourty thouſand pounds of Arriars to them, 
in reſpe& the new Tacks-men will not be lyable for the ſuperplus, to which they 
are obliged by their Tack, if the old Tacks men be free of their Vintuples 
which freedom they acclaim on the ground after - mentioned) whereby the 


old Tacks-men will pay but eighteen thouſand pounds Sterling, for four and 


fourty thouſand pound of their Tack- duty, and the Officers will only get a 
thouſand pound sterling or thereby, in place of four and fourty thouſand 
pounds of Tack-duty. 

And uponthe other hand, the old Tacks-men alledged, that the Pole being 
a new Impoſition, the value and import thereof, could only be gueiled, and 
the ways and methods for in- gathering thereof being untrodden Paths, they 


ought to have Expenſes conform to their condeſcendence, they having made tbe 


offer of ſo great a Tack. duty, out of zeal to His Majeſties ſeryice,upon which 
ground the Parliament did turn their Tack into a Collection, and did remit 
to the Commiſſion to allow Expenſes, if they thought fit, but did not refuſe 
them Expenſes, as they did Sallaries by the Act. And the Officers may ſee 
that the ſhort-coming of the Fond is not occaſioned by the fault of the old 
Tacks-men, ſince the new Pole which was looked upon as a better Fond by 
the — cannot be Rouped above twenty thouſand three hundred 
ounds. : | 

. The next difficulty that occurs to the Commiſſion, is anent the Vintuples, 
which the old Tacks-men contend they can only be lyable to for omiſſions, 
of Intromiſſions had by themſelves, but not by their Sub · Collectors, becauſe 
it is a rigorous and ſevere penalty, which ought not co be extended againſt 
them, when they. themſelves. omit nothing; And that the AQ doth not expreſs- 
ly ſay that they ſhall be lyable for the omiſſions of their Sub-ColleQors: and 
far leſs (as they contend). ſhould they be lyable every one is ſblidum, for the 
omiſſions of Sub Collectors appoĩuted by any of their number. 

Upon the other hand, the Officers alledge that the Vintuple is not a fe- 
nalty, but an expreſs condition and quality of the Converſion, withort which 


the Tack would never have been turned into a ColleQion . ardah-retore 


the Act of Parliament appointing that ine Tacxs-mtn ſhould be liable for the 
Sub Collectors and Managers imployed by them, as the firſt of the conditions 
contained in the 4&. And the third condition bearing, that if there were 
any thing received from the Countrey, and not given up in the Books, the 
Tacks«mehor their Sub- Collectors ſhould be lyable in twenty ſhilling for each 

| ſhilling 


_ 


ſhilling ſo omitted, the Tacks-men ought to be lyable iz ſolidum for their Sub- 
Collectors concealments, fince the Legal obligation introduced by the Act of 
Parliament, muſt be of the ſame nature with the firſt obligation of the Tack 
to which it is acceſſory, whereby the Tacks» men are bound in ſolidus; and if 
it were otherways, the offer would be eluſory, the Officers and new Tacks- 
men not knowing the Sub- Collectors: And there being many of them, the 
purſuing of them for the Vintuples would occaſion more expenſes than what 
would be recovered 3 nor can the Sub · Collectors be lyable for the Vintuples, 
they neither having deſired the ſaid converſion, nor having any benefite there« 
by; neither would the new Tacks-men have obliged themſelves for thirty 
thouſand pounds, but in contemplation of the Vintuples to be gotten off the 
old Tacks- men in caſe of concealments, which is clearly imported in the new 
Tack, So that if the old Tacks-men be free of the Fintuples for their Sub- 
Collectors omiſſions, the new Tacks-men muſt be altogether free of their Tack. 
In which caſe, allowing the old Tacks-men fix thouſand pound of expenſes 
acclaimed by them fiillin their own hand, there will only remain one thou- 
ſand pound or thereby, to pay fourty thouſand pound Sterling of Arriars to 
the Army, as is repreſented before, 

The other difficulty occurring to the Commiſſion, is this, whether the Are 
rears due to the Centinels, as well as Officers, be to come in Computo,or only 
the Arrears due to the Officers, be to be payed out of this Fond. Itbeing 
preſumed that the Centinels were Maintained by the Countrey. And if the 
Arrears due to the Centinels muſt come in Computo, if it muſt be payed to the 
Officers upon this prefumption, that they maintained the Centineis without 
any Right from the Centinels, and to what Officers it muſt be payed, whether 
to the Colonels for their Regiments, or the Captains for their Companies : 
And it the Subaltern Officers, ſuch as Lieutenant, Enſigns, Serjeants, ſhould 
get their own Pay 3 or if it ſhould be payed in to their Colonels or Captains; 
Ge. and what form of edictal Citation, ſhal be uſed for excluding all thoſe 
who ſhal not Compear at the day appointed. Th 

And in caſethe Parliament allow only the Arrears due toOfficers, to be pay- 
ed out of the Pole, then it would be cleared, whether that which is payed to 
the Countrey for the Arrears due by a Regiment,ſhould be deduced for bring. 
ing all the Regiments and Troops upon an equal foot; It appearing hard inthe 
one hand, that that which is payed as theArrears to the Countrey for Maintain- 
ance of the Centinels, ſhould be deduced whenthe Officers only demand their 
own Pay, and on the other band, it ſeems ſtrange, that two Collonels, D, 
8. to wbom a like Months Pay are due, ſhould get alike Pay, when there is 
poſſibly ten thouſand Pound payed of Arrears to the Countrey, for Maintains 


ance of the one Regiment, out of this Fond of the Pole, and not a fix Pence 
' payed furth thereof, for Maintainanceof the other: _ 


